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E.O. 11652: GDS 
TAGS: PFOR, PARM 

SUBJ: CSCE: CONFIDENCE BUILDING MEASURES-EXCHANGE OF OBSERVERS 
TO MILITARY MAEUVERS 

GENEVA FOR CSCE DEL 

REF: (A) USNATO 4827 NOTAL, (B) USNATO 4931 NOTAL 

1. AT SEPT 24 POLADS. FRG REP CIRCULATED "SPEAKING NOTES" 

WHICH HE DESCRIBED AS FRG WORKING LEVEL SUGGESTIONS ON MODALI- 
TIES FOR AN EXCHNAGE OF MILITARY OBSERVERS CBM. FRG REP PROPOSED 
THAT POLAD REPS SUBMIT GERMAN SUGGESTIONS TO THEIR CAPITALS 
FOR COMMENTS. COMMITTEE AGREED TO EXCHANGE VIEWS ON THE GERMAN 
SUGGESTIONS AT ITS OCTOBER 8 MEETING. ACTION REQUESTED: 
CONFIDENTIAL 

PAGE 02 NATO 05193 01 OF 02 241911Z 

WASHINGTON COMMENTS. BY OCTOBER 5, ON GERMAN SUGGESTIONS 
AS WELL AS ANY OTHER POINTS U.S. REP SHOULD RAISE ON EXCHANGE 
OF OBSERVERS CBM. 

2. FOLLOWING TEXT OF GERMAN SUGGESTIONS. 
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1. WE CONSIDER THAT THE FOLLOWING QUESTIONS REQUIRE CLARI- 
FICATION: 

A. TYPE OF MANOEUVERS 

B. RIGHT TO INVITE 

C. ADDRESSEES OF THE INVITATION 

D. FORM OF THE INVITATION 

E. NUMBER AND QUALIFICATION OF OBSERVERS 

F. RIGHTS OF OBSERVERS 

2. A TYPE OF MANOEUVER 

IT IS IN LINE WITH THE AIMS OF CONFIDENCE-BUILDING MEASURES 
TO INCLUDE NATIONAL AND MULTINATIONAL MANOEUVERS IN THE 
EXCHANGE OF OBSERVERS. (ALSO THOSE NATIONAL MANOEUVERS 
WHICH TAKE PLACE ON FOREIGN TERRITORY. MULTINATIONAL 
MANOEUVERS CAN TAKE PLACE ON THE TERRITORY OF ONE OR 
SEVERAL PARTICIPATING STATES.) 

3. THE SIZE OF MANOEUVERS WHICH ARE SUITABLE FOR THE EXCHANGE 
OF OBSERVERS COULD BE ORIENTATED ON THE SIZE AGREED UPON 
FOR ADVANCE NOTIFICATION. 

4. B. RIGHT TO INVITE 

IN THE CASE OF NATIONAL MANOEUVERS ON NATIONAL TERRITORY 
THE STATE HOLDING THE MANOEUVRE WILL INVITE. 

5. IN THE CASE OF NATIONAL (OR MULTINATIONAL) MANOEUVERS ON 
FOREIGN TERRITORY IT HAS TO BE TAKEN INTO CONSIDERATION 
THAT THE ACTIVITY OF OBSERVERS INTERFERES WITH THE 
SOVERIGNTY OF THE STATE ON WHOSE TERRITORY THE MANOEUVRE 
TAKES PLACE. A CONSENT OF THIS STATE WOULD THEREFORE BE 
REQUIRED. 

THE FOLLOWING INVITATION PROCEDURES WOULD BE POSSIBLE: 

THE STATE ON WHOSE TERRITORY THE MANOEUVRE TAKES PLACE AND 
THE STATE HOLDING THE MANOEUVRE COULD TOGETHER ISSUE THE 
INVITATION OR THE STATE ON WHOSE TERRITORY THE MANOEUVRE 
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TAKES PLACE COULD GIVE HIS APPROVAL TO THE STATE HOLDING THE 
MANOEUVRE BEFORE THE LATTER ISSUES THE INVITATION AND THIS 
APPROVAL COULD BE MENTIONED IN THE INVITATION. A THIRD 
POSSIBILITY WOULD BE THE ISSUANCE OF THE INVITATION BY THE 
STATE ON WHOSE TERRITORY THE MANOEUVRE TAKES PLACE, OF 
COURSE AFTER COORDINATION WITH THE STATE HOLDING THE 
MANOEUVRE. 

6. C. ADDRESSEES OF THE INVITATION 

ACCORDING TO THE GENEVA-TEXT (SEE ANNEX) IT IS LEFT TO 
THE INVITING STATE TO DECIDE WHO SHOULD BE INVITED. THIS 
DISCRETION IS, HOWEVER, LIMITED IN SO FAR AS INVITATIONS 
SHOULD BE ISSUED "IN A SPIRIT OF RECIPROCITY AND GOOD WILL 
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TOWARD ALL PARTICIPATING STATES". 

7. D. FORM OF INVITATION 

ACCORDING TO THE GENEVA-TEXT INVITATIONS ARE ISSUED ON A 
BILATERAL BASIS. 

8. THE GENEVA-TEXT PROVIDES FOR THE SENDING OF THE INVITATIONS 
THROUGH DIPLOMATIC CHANNELS. IT APPEARS APPROPRIATE TO 
SEND THE INVITATIONS THROUGH THE EMBASSIES OF THE STATES 

TO BE INVITED. 

9. IN THE CASE OF MULTINATIONAL MANOEUVRES THERE MIGHT BE 

A GREAT NUMBER OF PARALLEL AND CROSSING INVITATIONS. IN THIS 
CASE ONE COULD TRY TO DEVELOP A PROCEDURE FOR SENDING THE 
INVITATIONS "IN BUNDLES" AT LEAST ON THE WESTERN SIDE. 
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10. E. NUMBER AND QUALIFICATION OF OBSERVERS 

IN PRACTICE IT WILL NOT BE POSSIBLE TO LIMITE THE NUMBER OF 
OBSERVERS TO BE SENT BY EACH INVITED STATE TO ONE, 

ALTHOUGH THIS WOULD BE THE OBVIOUS THING TO DO IN VIEW OF 
THE HIGH NUMBER OF CSCE PARTICIPANTS. IT WOULD BE USEFUL, 
HOWEVER, IF THE ALLIES COULD AGREE TO A LIMITED NUMBER. 

1. THERE SHOULD BE THE POSSIBILITY OF REJECTING AN OBSERVER. 
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FOR THIS PURPOSE A CLAUSE COULD BE INCLUDED IN THE INVITATIONS, 
SAYING THAT THE NAMES OF THE OBSERVERS HAVE TO BE NOTIFIED 
FOR APPROVAL TO THE INVITING STATE. AS FAR AS MILITARY PERSONNEL 
IS CONCERNED, THIS IS IN LINE WITH THE ARRANGEMENTS IN ARTICLE 
7, 2ND SENTENCE OF THE VIENNA CONVENTION ON DIPLOMATIC 
RELATIONS. 
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12. F. RIGHTS OF OBSERVERS 

IT SHOULD BE SEEN TO IT THAT A SET OF MINUMUM PRIVILEGES 
WILL EMERGE. THESE MINIMUM PRIVILEGES COULD COMPRISE: 

-FREEDOM IN THE CHOICE OF THE MEANS OF LAND TRANSPORT INTO 
AND WITHIN THE MANOEUVRE AREA (OWN MOTOR VEHICLE OR MOTOR 
VEHICLE MADE AVAILABLE); 

-RELATIVE FREEDOM OF MOVEMENT IN THE MANOEUVRE AREA (HOWEVER, 
INSPECTION OF MILITARY INSTALLATIONS OR EQUIPMENT ONLY ON 
SPECIAL INVITATION AND ACCOMPANIED BY AN ESCORT); 

-AUTHORITY TO CARRY OWN PHOTOGRAPHIC AND OPTICAL EQUIPMENT; 
POSSIBILITY OF COMMUNICATION WITH OWN EMBASSY; 

-EXEMPTION FROM ARREST, CONFINEMENT OR SEARCH, AND FROM 
CONFISCATION OF EFFECTS IN THEIR POSSESSION DURING THEIR 
STAY IN THE HOST COUNTRY FRO THE SPECIAL PURPOSE. 

13. THE RIGHT TO COMMUNICATE BY WAY OF A COURIER OR RADIO 
DOES NOT APPEAR NECESSARY. 

14. THE "RESOLUTIONS' 1 OF THE CSCE INCLUDING THOSE ON CONFIDENCE- 
BUILDING MEASURES, SHOULD STAY BELOW THE THRESHOLD OF 
INTERNATIONAL LAW AND LEAD ONLY TO POLITICAL/MORAL OGLIGATIONS. 
A FORMAL AGREEMENT ON THE LEGAL STATUS OF OBSERVERS COULD BE 
INCOMPATIBLE WITH THIS AIM. HOWEVER, IT WOULD APPEAR NECESSARY 
TO GRANT CERTAIN PRIVILEGES TO THE OBSERVERS IN ORDER THAT 

THE EXCHANGE OF OBSERVERS COULD FULFIL ITS PURPOSE OF 
CONFIDENCE-BUILDING AND THAT THE OBSERVERS WOULD BE ADEQUATELY 
PROTECTED. 

15. IT SHOULD, THEREFORE, BE EXAMINED WHETHER THE MOST SUITABLE 
SOLUTION OF THIS PROBLEM WOULD NOT BE TO APPLY THE VIENNA 
CONVENTION ON DIPLOMATIC RELATIONS TO THE OBSERVERS AND 

TO HAVE THE LATTER REGISTERED IN THE DIPLOMATIC LIST FOR 
THIS PURPOSE. IN THIS CASE ARTICLE 7, SENTENCE 2 OF THE 
CONVENTION WOULD DIRECTLY APPLY TO MILITARY PERSONNEL IF 
THE OBSERVERS WERE REGISTERED AS MILITARY ATTACHES OR 
ASSISTANT MILITARY ATTACHES. MOREOVER. THE PROBLEM OF 
PRIVILEGES AND IMMUNITIES WOULD NOT HAVE TO BE SPECIALLY 
ARRANGED. 

16. IF THE OBSERVERS WERE GRANTED SUCH RIGHTS THE INVITING 
STATE, AND, IF IT IS NOT IDENTICAL WITH THE STATE ON WHOSE 
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TERRITORY THE MANOEUVRE TAKES PLACE, THE LATTER STATE IN 
ADDITION WOULD HAVE TO BE ALLOWED TO HAVE THE OBSERVERS 
ESCORTED BY OFFICERS OF CORRESPONDING RANK. 

AT ITS MEETING ON 20 JULY 1974 THE SUB-COMMISSION 2 
OF THE CCSE INFORMALLY ACCEPTED THE FOLLOWING TEXT ON 
THE EXCHANGE OF OBSERVERS: 

"THE PARTICIPATING STATES (NATURE OF COMMITMENT) INVITE 
OTHER PARTICIPATING STATES, ON A BILATERAL AND VOLUNTARY 
BASIS, IN A SPIRIT OF RECIPROCITY AND GOOD WILL TOWARDS 
ALL PARTICIPATING STATES, TO SEND OBSERVERS TO ATTEND 
MILITARY MANOEUVERS. 

THE INVITING STATE (NATURE OF COMMITMENT) DETERMINES IN 
EACH CASE THE NUMBER OF OBSERVERS, THE PROCEDURES AND 
CONDITIONS OF THEIR PARTICIPATION, AND GIVES OTHER IN- 
FORMATION WHICH IT MAY CONSIDER USEFUL. IT WILL PROVIDE 
APPROPRIATE FACILITIES AND HOSPITALITY. 

THE INVITATION (NATURE OF COMMITMENT) GIVEN AS FAR AHEAD 
AS IS CONVENIENTLY POSSIBLE THROUGH USUAL DIPLOMATIC 
CHANNELS." 

END TEXT RUMSFELD 

CONFIDENTIAL 
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